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Abstract

The purpose of this article is to raise public awareness on consumer protection
measures focusing on foreign laws concerning unstandardized products. Two developed
countries, United States of America (USA) and Japan are the case study of this research. The
ultimate goal is to push forward and develop consumer protection laws in Thailand. At present,
there is no clear directive for protecting consumers against non-quality products or product
liability.

The study shows that there is not any law to provide specific protection for consumers
in case of non-quality or defective products available in the markets. Comparative law is applied
in this research in order to identify concrete statutes for consumer protection against
non-quality or defective products. USA and Japan are two examples of countries with advanced
laws of consumer protection. In the USA, there is model law of Magnuson-moss Warranty Act
and Lemon Law in California state. The comparative study shows important mechanisms that

support the enactment of statutes of consumer protection against unstandardized products.

Keywords: Legal Measures; Against Unstandardized; Product Standards
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®> Antonella Corradi, “International Law and Consumer Protection: The History of Consumer Protection,” last
modified 2015, accessed April 2, 2018, http://www.nyulawglobal.org/globalex/International_Law_Consumer_Prot ection.html/

* Susom Supanit, Commentary on Consumer Protection Laws, 9" ed. (Bangkok: Chulalongkorn University, 2014), 1-2.
[In Thai]
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* Vithoon Eungprabhanth, “How to Sues Tobacco Companies in Abroad,” Botbundiit 57 (December 2001): 4. [In Thai]
¢ Susom Supanit, Commentary on Consumer Protection Laws, 13-18. [In Thai]

" MacPherson v. Buick Motor Co., 111 N.E. 1050, 217 N.Y. 382 (Court Listener, 1916).

® Ibid, 1-2.
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° Ibid, 2.

* Ibid, 2-3.

" Philip W. Croen, “Torts: Liability of Manufacturer to Consumer for Defects in Manufacture of Articles,” Marquette
Law Review 26, no. 1 (December 1941): 52.

2 Phatthanat Sithaphon, “International Consumer Protection Law,” last modified n.d., accessed October 8, 2018,
https://www.l3nr.org/posts/535502/ [In Thai]

¥ CarLemon, “Magnuson-moss Warranty Act, the Federal Lemon Law, How Does the Magnuson-moss Warranty Act,
Federal Lemon Law, Protect Consumers,” last modified n.d., accessed October 9, 2018, http://www.carlemon.com/Magnu-

son-Moss-Warranty-Act-the-Federal-Lemon-Law.html/
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 Kingston Technology Company, “Magnuson-moss Warranty Act,” last modified n.d., accessed October 9, 2018,
https://www.support.king ston.com/th/company/magnusonmoss/
" Magnuson-moss Warranty Act 1975, Section 2310 (1).

' New York Lemon Law, §198 A and Automobile Lemon Law of Pennsylvania, §1951.
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'" Song-Beverly Consumer Warranty Act, Section 1790.3.

' The Margarian Law Firm, “Song-Beverly Consumer Warranty Act,” last modified n.d., accessed October 2, 2018,
http://www.lemonlawcourt.com/song-beverly-consumer-warranty-act/#WQwDiMuweM9/

¥ Tanner Consumer Protection Act, Section 1793.2 (2).

% Nontawat Nawatrakulpisut, “Liability to Manufacture or Purchaser on New Vehicle and Consumer Protection:

Product Liability Law v.s. Lemon Law,” Law Journal 36, no. 2 (June 2010): 279. [In Thai]
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2 The Law Firm T., “What is the Tanner Consumer Protection Act ?,” last modified 2017, accessed October 2, 2018,
https://www.margarianlaw.com/tanner-consumer-protection-act/

? Ibid.

% Tanner Consumer Protection Act, Section 1793.2 (1).

* Council of Better Business Bureaus, “Standards of the California Lemon Law, Song-Beverly Consumer Warranty
Act and Tanner Consumer Protection Act, California,” last modified 2009, accessed April 29, 2017, http://www.bbb.org/us/
Storage/16/Documents/BBBAutoLine/CA-LLsummary.pdf/

» Council of Better Business Bureaus, “California Lemon Law Summary, California,” last modified 2012, accessed
April 29, 2017, http://www.bbb.org/us/Storage/16/Documents/BBBAutoLine/CA-LLaddinfo.pdf/
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* Lemon Law Buyback, Section 1793.23 (f).

*" California Civil Code, Section 1791.3 and Section 1792.4.

# California Civil Code, Section 1792.5.

* Council of Better Business Bureaus, Inc., Standards of the California Lemon Law, Song-Beverly Consumer
Warranty Act and Tanner Consumer Protection Act, California, 2009.

* Council of Better Business Bureaus, Inc., California Lemon Law Summary, California, 2012.

*! California Codes, Section 1795.5 (a) (b) (c) (d).
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* Anan Chantara-opakorn, Remedy the Injured by Product Liability (Bangkok: Thammasat University Press, 2016), 75.
[In Thai]

* Ibid, 73.

* Ibid, 73-74.

* Younghee Jin Ottley and Bruce L. Ottley, “Product Liability Law in Japan: An Introduction to a Developing Area of
Law,” last modified n.d., accessed October 11, 2018, http://www.digitalcommons.law.uga.edu/cgi/viewcontent.cgi?article
=1805&context=gjicl,pp.47-52/
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* The Product Liability Act, no. 85, 1994.
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